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CHAPTER 662

H P. 1288 - L.D. 1752

An Act to Update the Department of Defense, Veteransand
Emergency Management Laws

Beit enacted by the People of the State of Maine as follows:

Sec. 1. 5MRSA 87051, sub-84, A, as anended by PL 1989, c. 443, 811,
I's repeal ed.

Sec. 2. 5MRSA 87051, sub-84, ffBand C, as enacted by PL 1985, c. 785,
Pt. B, 838, are repeal ed.

Sec. 3. 5MRSA §7051, sub-84, 1D, as amended by PL 1989, c. 443, 8§11,
I's repeal ed.

Sec. 4. 5 MRSA 812004-G, sub-813-E i s enacted to read:

13- E. Ri ver Fl ow Expenses 37-B MRSA
Envi r onnment / Advi sory Only §1131
Nat ur al Conmi ssi on
Resour ces

Sec. 5. 5MRSA 817655, sub-82, as anmended by PL 1987, c. 402, Pt. A,
8870 and 71, is further anended to read:

2. Oher mlitary benefits. Any enployee who satisfies the
criteria of subsection 1, paragraph B, is entitled to all the
benefits of Title 26, section 7051 —subseection—4 811.

Sec. 6. 5 MRSA 818258, sub-82, as anended by PL 1987, c. 402, Pt. A,
8872 and 73, is further anended to read:
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2. Oher mlitary benefits. Any enployee who satisfies the
criteria of subsection 1, paragraph B, is entitled to all the
benefits of Title 26, section #0951 —subsection—4 811.

Sec. 7. 14 MRSA 88111, sub-81, D, as repealed and replaced by PL
1987, c. 740, 88, is anended to read:

D. Performing or failing to perform any prosecutori al
function involving civil, <crimnal or admnistrative
enforcenment; e+

Sec. 8. 14 MRSA 88111, sub-81, fE, as enacted by PL 1987, c. 740, 88,
is anended to read:

E. Any intentional act or omssion within the course and
scope of enploynent; provided that such imunity shal-
does not exist in any case in which an enpl oyee's actions
are found to have been in bad faith— or

Sec. 9. 14 MRSA 88111, sub-81, F i s enacted to read:

F. Any act by a nmenmber of the Maine National Guard within
the course and scope of enploynent; except that innunity
does not exi st when an enpl oyee's actions are in bad faith
or in violation of mlitary orders while the enpl oyee is
perform ng active state service pursuant to Title 37-B.

Sec. 10. 20-A MRSA 813603, first [, as enacted by PL 1981, c. 693, 885
and 8, is anended to read:

Teachers who are nenbers of the National Guard or ether
I . I 1 L ’ e I

AMA-O a Q RAPE a Q \Vja a¥a' oA (SL-a A

a A an A a 3
or—NavalReserve may the Reserves of the United States Arned
Forces are entitled to take a mlitary |eave of absence from
their respective duties, wthout #net |oss of ihrecore—during
periods—of—annual—tralning pay or tine when engaged in
mlitary training not to exceed 17 calendar days in any
cal endar year as—specified—under—the National Defense Act—or
Arred—Forces—Reserve—Act—of 1952, provided that the teachers
have made every a reasonable effort to perform their anrual
mlitary training during the period when school is not in
sessi on.

Sec. 11. 26 MRSA 8811, as anmended by PL 1987, c. 769, Pt. A,
8105, is further anended to read:
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8§811. Preservation of status
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1. | nt ent . The intent of this seetioh—is—to—ensure—that

absence subchapter is to nmnin ze the dlsruptlon to the lives

of persons performng service in the National Guard or the
Reserves of the United States Arned Forces as well as to their
enpl oyers, their fellow enployees and their communities by
providing for the pronpt reenploynment of these persons upon
their satisfactory conpletion of mlitary service and to
prohi bit discrinm nation agai nst these persons because of their
mlitary service.

2. M litary | eave of absence. Any nmenmber of the mtHtary
' j ' } Nat i onal Guards
anhd GUard or the Reserves of the United States Arned Forces—

who—in response to federal or state orders—takes is entitled
to a mlitary |eave of absence from a position eLhe#—44%H+—a

Le#p9Lapy—pes+L+en—+ﬂ—44uy4yﬂy4¥+—9L with any ewitH-an publi

or private enployer, in response to state or federal n1I|tary
orders. The mlitary nenber shall

A. Gve prior reasonable notice, if reasonable under the
mlitary circunstances, to his—ecivilian the nenber's
enpl oyer of his the anticipated absence for mlitary duty;

and

B. If the enployer so requests, obtain a confirmation
from the Adjutant General —Ganp—Keyes—Adgusta—~ or
applicable reserve conponent headquarters~  of t he

anticipated military duty and satisfactory conpletion of

his the nenber's mlitary duties upen—t+eturn—to——civitan
employment—or—i-mredi-ately—thereafter.

3. Reinstatenent. Any enploeyee person who is in conpliance
with subsection 2 and is still qualified to performthe duties
of such position- nust be reinstated wthout—toess—of at the
sanme pay, seniority, benefits- and status- and receive any
other incidences of advantages of enployment as if he the
person had remained continuously enployed. The period of
absence shall nust be construed as an absence with |eave, and
within the discretion of the enployer, the |leave may be wth
or—wi-t-hout- pay.
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4, Disability. A person who is in conpliance wth
subsection 2 but who has a disability incurred in or
aggravated during the mlitary service for which that person
was absent and who, after reasonable efforts by the enployer
to accommodate the disability, is not qualified due to that

disability to be
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enployed in the position of enploynent in which the nenber
would have been enployed if the menber had renni ned
continuously enployed nust be reinstated wthout |oss of
seniority, benefits, status and any other incidences of
advant ages of enpl oynment:

A. To any other position that is equivalent in pay,
seniority, benefits, status and any other incidences of
advant ages of enploynent, the duties of which the person
Is qualified to perform or wuld becone qualified to
performw th reasonable efforts by the enpl oyer; or

B. To a position that is the nearest approxinmation to a
position referred to in paragraph A in terns of pay,
seniority, benefits, status and any other incidences or
advant ages of enpl oynent consistent with circunmstances of
t he person's case.

5. Enpl oyer defi ned. As used in this section, "enployer”
neans any person, institution, organization or other entity
that pays salary or wages for work performed or that has
control over enploynent opportunities, including a person,
institution, organization or other entity to whom the enployer
has del egat ed t he per f or mance of enpl oynent -r el at ed
responsibilities; the Federal Governnent; the State and any
subdivision or agency of the State; and any successor 1in
interest to a person, institution, organization, or other
entity referred to in this subsection.

Sec. 12. 26 MRSA 88812 and 813 are repealed and the follow ng
enacted in their place:

8812. Right to benefits retained

1. Benefits accrual. Absence for mlitary training as
described in section 811 does not affect the enployee's right
to receive normal vacation, sick |eave, bonus, advancenent and
ot her advantages of enploynment normally to be anticipated in
t he enpl oyee's particul ar position.

2. Ext ension of insurance benefits. I nsurance benefits
nust be extended according to this subsection.

A. A public or private enployer shall continue, at no
additional cost to the nmenber, the existing health, dental
and life insurance benefits for at |least the first 30 days
of the mlitary duty for any nenber of the National Guard
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t he

nenber takes a mlitary | eave of absence from a position

with that enployer, other than a tenporary position, in

response to state or federal mlitary orders.
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B. After the expiration of the first 30 days of mlitary
| eave, the menmber of the National Guard or the Reserves of
the United States Arned Forces has the option of continuing
the health, dental and life insurance benefits in effect at
the menber's own expense by paying the insurance prem um at
the sane rates as paid by the enpl oyer.

§813. Renedi es

1. Action authorized. |If any enployer fails to comply with

any of the provisions of sections 811 and 812, the Attorney

General, Judge Advocates of the Miine National Guard or

empl oyee may bring a civil action for danages for such

nonconpl i ance or apply to the courts for such equitable relief

as

may be just and proper under the circunstances.

2. Award of fees; costs. In any civil action under section

811 or 812, the court in its discretion may award reasonable

attorney's fees and costs.

Sec. 13. 37-B MRSA 81, firstf, as enacted by PL 1983, c. 460, 83 and

anmended by PL 1997, c. 455, 831, is further anended to read:

The Depart nent of Def ense, Vet er ans and Emer gency

Managenent, as previously established and referred to in this
Title as the "departnent,” shall coordinate and inprove the
di scharge of the State Governnent's responsibility for

m |

itary affairs, veterans' services and e+ energency

preparedness nanagenent matters.

i s

§3,
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Sec. 14. 37-B MRSA 83, sub-81, D, as anended by PL 1999, c. 565, 81,
further anended by adding a subparagraph (15) to read:

(15) The Adjutant General nmy receive personal
property fromthe United States Departnent of Defense
that the Secretary of Defense has determned is
suitable for wuse by agencies in |aw enforcenent
activities, including counter-drug activities, and in
excess of the needs of the Departnent of Defense
pursuant to 10 United States Code, Section 2576a, and
transfer ownership of that personal property to
state, county and nunicipal |aw enforcenent agencies
notw t hst andi ng any ot her provision of |aw.

Sec. 15. 37-B MRSA 8102, sub-81, 1B, as enacted by PL 1983, c. 460,
I's anended to read:



PUBLI C Chapter662 -- Unofficial Docunment created 04-16-2002 - 12:46:59

120TH Mai ne Legi sl ature 9



PUBLI C Chapter662 -- Unofficial Docunment created 04-16-2002 - 12:46:59

B. The mlitia, the naval mlitia and the Miine State
Guard when and if organized by direction of the Governor
pursuant to the authority set forth in subchapter # IV.

Sec. 16. 37-B MRSA 8104, as enacted by PL 1983, c. 460, 83, is
amended to read:

8§104. Governor's mlitary staff

The mlitary staff of the Governor as Conmander in Chief
shall —eoensist consists of:

1. Adjutant General. The Adjutant CGeneral, who shall—be—-ex

off+ete is chief of staff—a—gquartermaster—general—and—a
payrrster—general

2. Senior staff officers. The senior officer on duty with
each of the staff sections organized under section 105; and

3. Oher staff officers. Oher staff officers as appointed
fromtime to ti ne i-h—accordance with section110.

Sec. 17. 37-B MRSA 8110, as enacted by PL 1983, c¢. 460, 83, is
repeal ed.

Sec. 18. 37-B MRSA 8§8110-A i s enacted to read:

8§110-A. Honorary military staff

The honorary mlitary staff nay consist of not nore than 11
ai des-de-canp conmm ssioned by the Governor to serve during the
Governor's term Honorably discharged officers or enlisted
personnel who served in the Arny, Air Force, Navy, Coast Guard
or Marine Corps during any war and who are not nenbers of the
state mlitary forces may be appointed as aides-de-camp wth

the rank of colonel. One may be a naval aide with the rank of
captain and one nay be an Air Force aide with the rank of
col onel . Al des-de-canp may be detailed from the comm ssi oned

officers of the state mlitary forces, but officers so
detailed may not be relieved fromtheir regular duties, except
when on duty with the Commander in Chief.

Sec. 19. 37-B MRSA 8112, first §, as enacted by PL 1985, c. 16, is
anmended to read:

The Adjutant General shall organize a staff to be called a
State Area Commmand, STARC. It shall commnd, control and
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supervise Army National Guard units enployed
civil authorities in the protection of Ilife,

preservation of peace, order
orders of state
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authorities. In the event of nobilization of some or all Arny
Nati onal Guard units by the President of the United States, it
shall assist the State in organizing and training a mlitia,
if required, perform command and control functions in support
of civil authorities, as directed, and prepare to reconstitute
the Arny National Guard and Air National Guard when units are
relieved fromfederal service. It shal nust be commanded by a

federally recognized officer who may be the Adjutant General
or Deputy—Adjutant—General an Assi stant

Adj ut ant General. The

Sec. 20. 37-B MRSA 8146, sub-83, as enacted by PL 1983, c. 460, 83,
is amended to read:

3. | ndebt edness contracted w thout authorization. No
officer or enlisted wmanR nenber may contract or authorize the
contracting of any indebtedness on behalf of the State, unless
expressly authorized to do so. Any—person—in—the mlbitary
Sl.e""lee ""ll'g "l'gl Faftes HHIS slubseetl‘enl shall—Dbe d'SI'g“g'a.bl?
may—direct—

Sec. 21. 37-B MRSA 8147, as anended by PL 1995, c¢. 196, Pt. A,
81, is further anended to read:

8§147. Retired officers and retired |i st

O ficers shall—be are retired fromthe state mlitary forces
and placed on the retired list as follows.

1. Di schar ge. Any officer who accepts an appointment in
the Arny, Air Force, Navy e+, Marine Corps or Coast Guard of
the United States, or who resigns from service, shal- nust

recei ve an honorabl e di scharge, providedthat only if:

A. He That person is not under arrest or returned to a
mlitary court for any deficiency or delinquency;

B. He That person is not indebted to the State in any
manner; and

C. His The accounts of that person for noney and public
property are correct.
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Any person who has served as a comm ssioned

officer in the state mlitary forces for at |least 9 years may,
upon personal request, be placed upon the retired list. \When
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pl aced upon the retired list, an officer shal- nust be given
the highest rank that person held by—him and federally
recogni zed during his the person's term of service. If, at
the time of his the person's retirenent, he that person has
served as a conm ssioned officer in the state nmilitary forces
or federal mlitary service for 15 years or nore, he the
person may be retired with a rank one grade higher than the
hi ghest rank that person held by—him during his the person's
service. Retired officers are entitled to wear the uniform of
the rank with which they were retired. No conm ssi oned
officer in the state mlitary forces my be renmoved from
office without his the person's consent, except by sentence of
a court-martial or by a board of officers in a mnner
prescri bed by | aw.

3. Active state service. Whenever the occasion requires,
t he Governor, the Adjutant General or Deputy Adjutant Ceneral,
with the individual's consent, may order to active state
service any retired officer, warrant officer or enlisted
person, with or wthout pay and allowances of that person's
grade while performng the service.

Sec. 22. 37-B MRSA §185, sub-882and 3, as enacted by PL 1983, c. 460,
83, are anended to read:

2. Exenption from arrest. Persons belonging to the state
mlitary forces are exenpt fromarrest as foll ows.

A. Every person belonging to the state mlitary forces
shall, in all cases except a crine punishable by a maxi num
term of inprisonnent equal to or exceeding one year or
breach of the peace, be is privileged from arrest while
going to, attending or returning from regui+red active
state service or federal mlitary duty.

B. On the day of any active state service or federal

mlitary t+atnng—HnAspection—+reviewor—eleection duty, no
officer or soldier—trequitred—by law to attend the sane

enlisted nenber may be arrested in a civil action or nesne
process, or on a warrant for taxes; nor may he that person
be arrested on the day of annual Thanksgiving; Patriots’
Day—+the—3rd—Mnday—+n—Aprit; Menorial Day—the—last

Monday—n—May; July 4th; Labor Day—the—fi+rst—Monday—n
Septenber; Veterans' Day, Novenmber 11th; or Chri stnas.

3. Exenption from jury duty. Every nmenber of the state
mlitary forces, while going to, attending or returning from
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reguired active state service or federal mlitary duty, is
exenpt from jury duty. Production of a certificate from the

claimant's commandi ng officer that he the person qualifies for
t he exenption
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is prima facie proof that he the person is entitled to the
exenption.

Sec. 23. 37-B MRSA 8185, sub-84, as anmended by PL 1995, c. 600, 86,
I's further anended to read:

4. Rights of a |law enforcenent officer. A commi ssi oned
officer menber of the state mlitary forces when called to
active duty state service under section 181-A, subsection 1,
in addition to such other rights conferred by this chapter and
ot herwi se by law, has the rights, authority and immunities of
a | aw enforcement officer.

Sec. 24. 37-B MRSA 8186, sub-81, as anmended by PL 1995, c. 196, Pt.
B, 83, is further anended to read:

1. Conpensation as state enpl oyee. A menber of the state

mlitary forces receives conpensation as a state enployee
according to the provisions of ferwer—FHt+e39- Title 39-A and
this section.

A. Duty status is as follows.

(1) The types of duty that are covered are:

(a) Active state service pursyant—to—this—Fitle
as defined by section 101-A, whether perforned

with or without conpensation.

(2) The types of duty that are not covered are:
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(d) Federal technician civilian duty under the
United States Code, Title 32, Section 709~ and

(e) MIlitary duty performed pursuant to the
United States Code, Title 10.

B. Types of injuries cognizable are as foll ows:

(1) The injury, disability or disease nmust have been
received, incurred or contracted as—a—trestHt—of

guali-tHedduty while in active state service;

(2) Service nmenbers nust be under the control and
supervision of the mlitary. | nci dents occurring
during periods of |eave or pass are not conpensable;
and

(3) An injury, disability or disease received not
I nci dent to duty or contracted wth wllful
negl i gence or m sconduct is not conpensabl er.

C. Preconditi ons for benefits under foermer—TFitle 39 oF
Title 39-A are as foll ows:

(1) Federal incone maintenance benefits must be applied
for and, if they exceed conparabl e fermer—Fitle 39 o
Title 39-A benefits, nust be exhausted by the menber
before receiving weekly conpensation benefits under
forrmer—FHtle—39—or Title 39-A Medi cal care at
mlitary or Veterans' Adm nistration facilities,
civilian care paid for by the mlitary forces and
ot her benefits furnished by the mlitary force or the
Veterans' Admi nistration, including mlitary secheels
programs offered to retrain or occupationally
rehabilitate the service nenber, nust be used by—the
service—nmenrber before entitlenment to sedical—care
benefits under fermer—FHtle—39—o+ Title 39-A
MIlitary seheels prograns are fully creditable under
former—Ttte—39—eo+ Title 39-A in an approved plan of
rehabilitation; and

120TH Mai ne Legi sl ature
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(2) Formwer—TFitle 390 Title 39-A benefits are based on
inability to perform the service nenber's usua
evi-H-an occupati on-.

120TH Mai ne Legi sl ature 19



PUBLI C Chapter662 -- Unofficial Docunment created 04-16-2002 - 12:46:59

D. For the purpose of calculation of conpensation, average
weekly wage must be conputed solely on the earning capacity
of the |nJured menber in the eiwiHan occupation in which
that nmenber is regularly engaged. In case of death,
dependents are entitled to conpensation as provided in
forrmer—Fitte—39—e+ Title 39-A and any anendnents to that
Titl er.

ervi-Hanecare— If~ the nmenber is eligible for mlitary or
Vet er ans' Adninistration care and know ngly declines or
t hrough the nenmber’ actions forfeits rights to the
beneL+%s—e#—see¥+en—%43—ep—%e federal care benefits, this
declination—or—conduct servesto-walve the menber s rights
the nmenber is not entitled to seek conpensation for
civilian care under former—Ftle 3906+ Title 39-A-.

F.  For the purpose of forpmer Title 39, section 62, all
Al federal benefits received by the nenber as a result of
an injury, disability or disease are considered to be
derived from the enployer and constitute a setoff to
conpensation awarded as a result of this section. A
dol lar-for-dollar setoff is authorized for all #federal
benefits to include eentinuvation—-of—payr—uvnder—section—143~
continuation of federal pay and all owances, incapacitation
pay, severance pay, disability retirenment pay, Veterans
Adm nistration disability paynents and mlitary and
Vet erans' Adm nistration death benefits;—and.

G Reporting under the early pay provisions —of forner
Ftle—39 o+ pursuant to Title 39- A—seection—205—de does

not have to be initiated until a final decision is reached
on the injured service nenber's entitlenent to federal
benefits or while mlitary or veterans' disability
benefits are received in lieu of conpensation under former
Ftle39o+ Title 39-A, whichever ceases first. Veterans'

disability benefits provided in this subsection include
state mlitary duty pay received under section 143,
federal continuation pay or incapacitation pay in lieu of
benefits under foermer—FHtle—39—0+ Title 39-A The tinme
provi si ons of foermer—Fitle 39 or Title 39-A are—effective
commence upon notification to the service nenber that
federal benefits are not authorized, or the gross nonetary
federal benefits are determined to be less than the
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entitl ements under
taking into account
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Sec. 25. 37-B MRSA 8221, sub-84, as enacted by PL 1983, c. 460, 83, is

repeal ed.

Sec. 26. 37-B MRSA 8224, sub-84, as enacted by PL 1983, c. 460, 83,
is amended to read:

4. Pay and al |l owances. The pay and all owances of nenbers
of the Maine State Guard when called to active state duty
shall—be service are the sane as provided in section 143.
When the Miine State Guard is organized for inspection and
drill purposes only, that—aetivity shall not be deenpd active
state—duty—and no pay may—be—-allowed is authorized.

Sec. 27. 37-B MRSA 8264, sub-83, G, as anmended by PL 2001, c. 353,
82, is further anended to read:

G A 6 1l/2-acre parcel of land |ocated on the
northeasterly side of US. Route One across from the
Bel fast Arnory and part of the parcel of |and described in
the Waldo County Registry of Deeds, Book 411, Page 446;
and

Sec. 28. 37-B MRSA 8264, sub-83, fH, as enacted by PL 2001, c. 353,
83, is anended to read:

H. The Caribou Arnory, |located at 55 Bennett Drive,
Cari bou, for mar ket val ue but not i ncluding the
organi zati onal maintenance shop, known as OMS5, nor the
met al storage buil di ng—; and

Sec. 29. 37-B MRSA §264, sub-83, 9l i s enacted to read:

| . The Fort Fairfield Arnory located at 25 Colunbia
Street, Fort Fairfield.

Sec. 30. 37-B MRSA 8265, as enacted by PL 1983, c. 460, 83, is
repeal ed.

Sec. 31. 37-B MRSA 8301, sub-81, as repealed and replaced by PL
1983, c. 594, 813, is repealed.

Sec. 32. 37-B MRSA 8301, sub-82, as anmended by PL 1983, c. 594, 814,
is further anmended to read:

2. Gfts to the State. The Governor or the Adjutant
General, or both, nmay accept, in the nane of the State,
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donations of real estate and personal property to be used for
mlitary purposes by the state mlitary forces upon such
conditions as the donor may prescribe. The Governor my
prescribe further rules pertaining to donated property.
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Sec. 33. 37-B MRSA 8302, sub-81, as enacted by PL 1983, c. 460, 83, is
anmended to read:

1. By the State. \Whenever the Mlitary Fund is sufficient,
t he Adjutant General may, with the approval of the Governor,

erect arnories and other necessary buil di ngs upen—tand—donated
to-the State for that purpose.

Sec. 34. 37-B MRSA 8302, sub-82, as enacted by PL 1983, c. 460, 83,
I's repeal ed.

Sec. 35. 37-B MRSA 8342, sub-82, as enacted by PL 1983, c. 460, 83,
I's anended to read:

2. Oher mlitary organizations prohibited. No group of
persons, other than federal or state mlitary forces, nmay join
together as a mlitary organization or parade in public with

firearmns. No—eity—or town—shall ralse or appropriate —nphey

Associations of historical mlitary reenactors my parade in
public with firearms with witten authorization of the city or
towmn officials in the nmunicipality in which they wsh to
par ade. Students in educational institutions where mlitary
science is taught, as a prescribed part of the course of
Hastruetions instruction, rray—w-t—h—t—he—c—ensem'—ei—t—he
Governor— drill and parade with firearms in public under the
supervision of their mlitary instructors.

Any person violating this subsection is guilty of a Class E
crinme.

Sec. 36. 37-B MRSA 8342, sub-85, as repealed and replaced by PL
1987, c. 263, 81, is amended to read:

5. Enpl oynent; | eave of absence. It is unlawful for any
public or private enployer to penalize any nmenber of the state
mtary—forces,—including—the Mibne Army—and A+ National
Guard or the Reserves of the United States Arned Forces, wth
regard to conpensation, hiring, tenure, terns, conditions, or
privileges of enploynment or to deny any other incident or
advant age of enploynent due to the enployee's nenbership or

participation in the state mlitary forces National Guard or

the Reserves of the United States Arned Forces.
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A. Any person, including an enployer described in this
subsection, who willfully deprives a nenber of the state
mHtary forces—ineludingthe Mabne Army—and-A+ National
Guard or the Reserves of the United States Arned Forces,
of his the nmenber's enploynment, prevents his the nmenber's
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enpl oyment, interferes with his the nenmber's enploynment
rights as described in this subsection, or otherw se
obstructs him the nenber or his the nenber’'s enployer with
respect to his the nenber's occupation or business because
of his the nenber's nenbership in the state—mtitary
forces National Guard or the Reserves of the United States
Arnmed Forces, or who dissuades any person from enlisting
in, the state—mlitary —foreces National Guard or the
Reserves of the United States Arnmed Forces by threat of
Injury to his the nenber's occupation or business, is
guilty of a Class E crine.

B. Al officials and enployees of the State who are
menbers of the state—mtitaryforces—or—+eserves National
Guard or the Reserves of the United States Arned Forcesr
shall nust have a | eave of absence not to exceed 17 work
days each calendar year from their respective duties,
wi t hout |oss of pay or time, when engaged in alH—anndal
mlitary training duLy—éays—auLh9#+%9d—by—%he—€b¥eﬁnep—9#
vhrder—federal—laws—and—regwlations and w thout |oss of
time or |leave en for all #inaetiveduty—Ffull-tinme other
mlitary training dHLy—émd—4ﬁ4+¥e—4kmy—444wﬂLng—da¥s

during which the nmenbers are so engaged.

Sec. 37. 37-B MRSA 8342, sub-886and 7, as enacted by PL 1983, c. 460,
83, are anended to read:

6. Di scrim nati on agai nst nmenbers of the National Guard or
Reserves of the United States Arnmed Forces. Anyone who
di scrim nates agai nst state—mt+Htary personnel of the Nationa
Guard or the Reserves of the United States Arned Forces shal-
nmust be puni shed as foll ows.

A. No association or corporation organized to pronote the
trade, occupation or business of its nenbers may by a rule
or act discrimnate against any nenber of the state
mttary—forces National Guard or the Reserves of the
United States Armed Forces wth respect to his the
nember's eligibility for menbership in the association or
corporation, nor his the nenber's right to retain his the
menber's nmenbership. Whoever aids in enforcing a rule or
action against a nenber of the state—mttary—foreces
Nati onal Guard or the Reserves of the United States Arnmed
Forces, wth intent to discrimnate against him the
menber, is guilty of a Class E crine.
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B. VWhoever wi thout good cause discrimnates against any

uni formed nmenber of the state—mtHtary forees National

Guard or the Reserves of the United States Arned Forces
with respect to the enjoynent of any public place of
anmusenent,
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t he use of any public conveyance, access to public |odging
or the receipt of other services generally available to
the public is guilty of a Class E crine.

7. Interference with nmenbers in performance of duties.
Whoever intentionally nolests, abuses or interferes with any

menmber of the state—mtitary—forces National Guard or the

Reserves of the United States Arned Forces in the performance
of his the nmenber's duty is guilty of a Class E crine.

Sec. 38. 37-B MRSA 8342, sub-88, as enacted by PL 1983, c. 460, 83,
is repeal ed.

Sec. 39. 37-B MRSA 8381, first §, as enacted by PL 1983, c. 460, 83,
is amended to read:

Except as provided in this section, no conmponent of the
state mlitary forces, except the National Guard when called
to federal service, my |leave the State and no mlitary
organi zation of another state, unless acting under authority
of the United States, may enter the State, except by
perm ssion of the Governor or the Adjutant General.

Sec. 40. 37-B MRSA 8838710390 are enacted to read:

§387. Stay of forcible entry and detainer during mlitary
service

1. General rule. VWhenever any nenber of the National Guard
or the Reserves of the United States Arned Forces is ordered
to mlitary duty in response to federal or state orders, a
forcible entry and detainer action nmay not be nmde of the
prem ses occupied chiefly for dwelling purposes by the
mlitary menber or any mlitary famly nmenber or other
dependent s, except upon | eave of court grant ed upon
application for such an acti on.

2. Stay of proceedings. In an action brought pursuant to
subsection 1, the court may on its own notion or upon the
notion of the mlitary nmenber or mlitary famly nmenber, stay
t he proceedings if in the opinion of the court the ability of
the mlitary nmenber or mlitary famly nenber to pay the rent
is materially affected by reason of the mlitary service. The
court may make such other order as may be just under the
ci rcunstances, including an order postponing full paynent of
the rent.
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the arrearage in rent upon the release from mlitary service
to the extent and for such a period as may appear to the court

j ust .

§388. Educati onal | eave of absence

Whenever any nenber of the National Guard or the Reserves of
the United States Arnmed Forces is ordered to mlitary duty in
response to federal or state orders, t he educati onal
institution in which the nenber is enrolled shall grant the
nenber a mlitary |eave of absence from the educational
i nstitution. Upon release from mlitary duty, a person on
mlitary | eave of absence from an educational institution is
entitled to be restored to the educational status that person
had attained prior to being ordered to mlitary duty wthout
|l oss of academic <credits earned, scholarships or grants
awarded to tuition, room and board and other fees paid prior
to the comencement of mlitary duty. The educati ona
institution shall proportionately refund tuition, room and
board and other fees paid or credit them to the next senester
or term after the termnation of the educational mnmlitary
| eave of absence, at the option of the nenber.

8389. Stay of proceeding for mlitary nmenmbers

A nmenber of the National Guard or the Reserves of the United
States Arnmed Forces my at any stage of any action or
proceeding in any court or admnistrative hearing in which the

nenber is involved, either as plaintiff, def endant or
attorney, during the period of any mlitary service or within
60 days thereafter, in the discretion of the court or

adm ni strative hearing officer, by the nenber's own notion or
notion of the court or admnistrative hearing officer, be
stayed unl ess, in the opinion of the court or t he
adm nistrative hearing officer, the ability of the plaintiff
to prosecute the action, the defendant to conduct the
defendant's defense or the attorney to represent either party
is not materially affected by reason of the nenber's mlitary
service.

8390. Deferred notor vehicle insurance coverage

1. Applicability. This section applies whenever any nenber
of the National Guard or the Reserves of the United States
Arned Forces is ordered to mlitary duty in response to
federal or state orders for 30 or nobre consecutive days.
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2. Deferral of coverage. A nenber of the mlitary forces
as described in subsection 1 may defer without cost or penalty
not or vehicle insurance coverage during the period of mlitary
duty on one or nore vehicles owned by the nmenmber, either
individually or jointly with another person, as long as the

nenber certifies to the insurer that the vehicle will not be
operated during the nmenber's absence on mlitary duty and, if
a
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mot or vehicle serves as collateral for a |oan, the nmember nust
continue to insure it against the risks of property danage and
theft as required by the I ender.

3. Refund or crediting of prepaid prem ums. The insurer
shall, at the election of the nenber, refund prem uns paid for
coverage during the period of deferral or «credit those
premiuns to coverage in effect after the end of the deferra

peri od.

4, Rei nst atenent of deferred coverage. Upon the nenber's
rel ease or discharge from mlitary duty, the insurer shall
upon notice, reinstate the nenber's coverage at the rates in
effect on the date of reinstatenent.

Sec. 41. 37-B MRSA 8402, sub-84, as enacted by PL 1983, c. 460, 83,
I's anended to read:

4. Commandi ng officer. "Commandi ng officer" nmeans any
comm-ssioned officer vested wth the authority for the
direction, coordination and control of a mlitary unit.

Sec. 42. 37-B MRSA 8403, sub-81, as repealed and replaced by PL
1987, c. 263, 82, is anended to read:

1. Active nenber. Al nmenbers of the state mlitary forces
: :  od | : : I I : I
Code—Ftle—10~ are subject to the Maine Code of Mlitary
Justice at all tines except when in federal service pursuant
to United States Code, Title 10.

A. This code applies to nenbers of the state mlitary
forces serving out-of-state and while going to and
returning from service out-of-state to the sane extent as
a person serving within the State.

B. Ofenses committed outside the State may be tried and

puni shed either inside or outside the State subject to
section 418.

Sec. 43. 37-B MRSA 8405, as anmended by PL 1983, c. 594, 820, is
further anended to read:

8405. Judge advocates

The Adjutant General shal | appoint & judge advocate
advocates for the Arny National Guard and & judge advocate
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advocates for the Air National Guard. The Adjutant General
shall appoint as state judge advocate one of the judge
advocates fromthe National Guard.
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Sec. 44. 37-B MRSA 8407, sub-82, as enacted by PL 1983, c. 460, 83,
I's anended to read:

2. Or der. A person subject to this Code who is charged
with an offense under this Code shal+ my be ordered into
arrest or confinement, as circunstances require.

A. An enlisted person may be ordered into arrest or
confinement by any officer by an order, oral or witten,
delivered in person or through other persons subject to
t his Code. A commanding officer nmay authorize warrant
officers or noncomm ssioned officers to order enlisted
persons of his the commandi ng officer's command or subj ect
to his the commanding officer's authority into arrest or
confi nement .

B. An officer or warrant officer may be ordered into
arrest or confinenent only by a conmmnding officer to
whose authority he the officer or warrant officer is
subject. The order may be oral or witten and delivered in
person or by another officer. The authority to order
officers or warrant officers into arrest or confinenment
may not be del egat ed.

Sec. 45. 37-B MRSA 8411, first [, as enacted by PL 1983, c. 460, 83,
is anended to read:

Al'l officer s—warrant—officers and noncomm ssioned officers
may quell all quarrels, frays and disorders anobng persons
subject to this Code and apprehend persons subject to this
Code who take part in those disorders.

Sec. 46. 37-B MRSA 8414, first §, as enacted by PL 1983, c. 460, 83,
I's anended to read:

Insofar as it is not inconsistent with this Code, the United
States Manual for Courts-Martial, as established by executive
order of the President of the United States and as revised

fromtinme to tinme, shalH—appty applies to the—mtitary foreces

proceedi ngs pursuant to this chapter.

Sec. 47. 37-B MRSA 8415, as anended by PL 1983, c. 594, 8822 to
25, is repeal ed.

Sec. 48. 37-B MRSA 8415-A i s enacted to read:

8415- A.  Nonj udi ci al puni shnent
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1. Di sci plinary punishnment. A commander nmay, in addition
to or in lieu of adnonition, reprimand or extra training,
i npose disciplinary puni shnents for mnor offenses w thout the
i ntervention of a court-martial as foll ows.
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A. A conpany grade officer conmander or warrant officer
commander nmy inpose one or nore of the follow ng
puni shnent s:

(1) Forfeiture of up to one day's pay;

(2) Up to 4 hours of extra duties; or

(3) Prohibition of pronotion of up to one year.

B. A field grade officer commander nay i npose one or nore
of the foll owi ng puni shnents:

(1) Forfeiture of up to 3 days' pay;

(2) Up to 8 hours of extra duties; or

(3) Prohibition of pronotion of up to one year.

C. A general officer conmander nmmy i npose one or nore of
the foll owi ng puni shnents:

(1) Forfeiture of up to 5 days' pay;

(2) Up to 16 hours of extra duties;

(3) Prohibition of pronotion of up to one year; or

(4) Reduction of one grade for enlisted nenbers.

D. Only a general of ficer commander nay | npose
puni shnments upon officers.

E. An _individual being considered for nonjudicial
puni shnment has the right to consult counsel prior to
recei ving disciplinary puni shment under this section.

2. Suspend; reduce. The conmmander who inposes disciplinary
puni shnent, or successor in conmand, nay at any tinme suspend
or reduce, or both, disciplinary puni shment i nposed.

3. Appeal . A person punished wunder this section my
appeal, through the proper <channels, to the next higher
commnder . The appeal nust be pronptly forwarded and deci ded;
in the nmeantinme all disciplinary punishment is stayed. The
commander to whom the appeal is referred may suspend or
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appeal is referred shall submt the case to a judge advocate
for review when the appeal is from a reduction in grade or
forfeiture of 3 or nore days of pay.

4. Increase. Once nonjudicial punishnent has been inposed,
it may not be increased upon appeal or otherwi se for the sane
of f ense.

5. Right to counsel. A person that has disciplinary
puni shnent inposed under this section has the right to
assi stance of mlitary counsel in filing an appeal. There is
no right to appeal the inposition of disciplinary puni shnent
under this section to the civilian courts.

6. Serious crine. The inposition and enforcenent of
di sciplinary punishnment under this section for any act or
omssion is not a bar to trial by court-nmartial or to a trial
in the civilian courts of this State, another state or the
United States for a serious crinme or offense growi ng out of
the sane act or om ssion that is not properly punishabl e under
this section. The fact that a disciplinary puni shnment has been
enforced may be shown by the accused at trial and nust be
considered in determning the neasure of punishnent to be
adjudged in the event of a finding of guilty.

7. Records. The Governor may prescribe the formof records
to be kept of proceedings under this section and nay prescribe
that the records nust be in witing.

8. Enf or cenment . A fine inposed pursuant to this section
nmay be enforced as a noney judgnent in accordance with Title
14, chapter 502.

9. Pay. For the purposes of this section, a "day's pay"
neans that pay a nmenber is entitled to for one unit training
assenbly, also known as one drill period.

Sec. 49. 37-B MRSA 8417, sub-88, as enacted by PL 1983, c. 460, 83,
I's anended to read:

8. Reduction to the | owest r ank. Reducti on of
nonconm ssioned officers to the ranks | owest enlisted rank.

Sec. 50. 37-B MRSA 8418, first §, as anmended by PL 1983, c. 594, 826,
is further amended to read:
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The jurisdiction of a court-martial is limted to trial of
persons subject to this Code who are accused of mlitary
of fenses described in this Code. Persons subject to this Code
who are accused of offenses cognizable by the civil courts of

this State
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or any other state where the mlitary forces are present may,
upon accusation of a civil offense, be surrendered pronptly to
civil authorities for disposition if the mssion of the
mlitary force will not be conprom sed. |f the person subject
to this Code is accused of both a mlitary offense under this
Code and a e+ crimnal offense by the civil authorities, he
hall | : o the civil horiti Y . :

accused that nenber my be prosecuted by either or both
authorities and if found qguilty, appropriately punished by
either or both authorities.

Sec. 51. 37-B MRSA 8420, sub-83, as enacted by PL 1983, c. 460, 83,
I's anended to read:

3. Enli sted nmenber. An enlisted nmenber —who—s—not—a
merber—ofthe sameunit—as—the acecused~ is eligible to serve
on a court-martial for the trial of an enlisted menber of an
arnmed force who may lawfully be brought before the court for

trial, but he shall serve as a nenber of a cowt only if the

I Ll I L . I L I
mermbers—serve—on—it. That—reguest—shall—occur—before the

e . I I : I Lon bef I

the An enlisted accused nmay not be tried by a court-marti al
whi-ch that does not include in its menbership enlisted nmenbers
in a nunber conprising at }ease least 1/3 of the total
menmbership of the court,—unless—eligible—enisted—renrbers

Sec. 52. 37-B MRSA 8425, first §, as enacted by PL 1983, c. 460, 83,
I's anended to read:
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Except as provided otherwise by this Code, the pretrial and
trial procedures before a court-martial shalh nust be in
accordance with the procedures set forth in the United States

Uniform Code of Mlitary Justice, Title 10, United States
Code,
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Chapter 47, for a special court-martial and the United States
Manual for Courts-Martial as each is revised from tinme to
tinme.

Sec. 53. 37-B MRSA 8428, sub-81, as enacted by PL 1983, c. 460, 83,
I's anended to read:

1. | mpri sonment. Under instructions issued by the
Governor, a sentence of inprisonment adjudged by a court-
martial er—ether—mtHtary—tribunral, whether or not the
sentence includes discharge or dism ssal and whether or not
the discharge or dism ssal has been executed, may be carried
into execution by inprisonnent in any place designated as
provided in section 408. Persons confined in a correctional
center not under the control of one of the mlitary forces are
subject to the sane discipline and treatnent as persons
commtted by the courts of the State.

Any period of inmprisonment included in a sentence of a court-
martial begins to run from the date the sentence is adjudged
by the court-martial, but periods during which the sentence to
i mprisonnment is suspended or deferred—shalt nust be excl uded
in conputing the service of the termof inprisonnment.

Sec. 54. 37-B MRSA 8433, as enacted by PL 1983, c. 460, 83, is
anmended to read:

8433. Appeal

Upon petition of the accused, the Supreme Judicial Court
shall review the record of any ease court-nmartial approved by
the convening authority.

The accused shall file the petition for review within 30
days of the tinme he the accused is notified of the approval of
his the case by the convening authority.

On the sanme date that he the accused files his the petition
for review in the Supreme Judicial Court, the accused shall
file a notice of his the accused's intention to appeal wth
the convening authority. Wthin 30 days, the convening
authority shall forward the conplete transcript of the case to
t he Suprenme Judicial Court.

Sec. 55. 37-B MRSA 8444, first §, as enacted by PL 1983, c. 460, 83,
I's anended to read:
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Any person subject to this Code who behaves with disrespect

toward his a superior ecomm-ssioned officer shalh nust be
puni shed as a court-martial may direct.
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Sec. 56. 37-B MRSA 8445, first §, as enacted by PL 1983, c. 460, 83,
I's anended to read:

Any person subject to this Code who strikes his a superior
comm-ssioned officer or draws or |ifts up any weapon or offers
any viol ence against him a superior officer while that officer
is in the execution of his that office or willfully disobeys a
| awf ul conmand of his the superior ecemm-ssioned officer shab-
must be punished as a court-martial may direct.

Sec. 57. 37-B MRSA 8446, first §, as enacted by PL 1983, c. 460, 83,
I's amended to read:

Any  war+ant—officer—or—enk-sted nmenber who strikes or
assaults a—warrant an officer or noncomm ssioned officer while
that officer or nonconm ssioned officer is in the execution of
his that office, wllfully disobeys the lawful order of a
war+ant- an officer or nonconm ssioned officer, or treats wth
contenpt or is disrespectful in |anguage or deportnent toward
a—war+ant- an officer or nonconmm ssioned officer while that
of ficer or nonconmm ssioned officer is in the execution of hs
that office shalk nmust be punished as a court-martial may
direct.

Sec. 58. 37-B MRSA 8450, first §, as enacted by PL 1983, c. 460, 83,
is amended to read:

Any person subject to this Code who is found under the
i nfluence of alcoholic |iquor or any drug while on duty shal-
or reporting for duty nmust be punished as a court-martial nay
direct.

Sec.59. 37-B MRSA 88455t0459 are enacted to read:

8455. Cruelty and nml treat nent

Any person subject to this Code who is qguilty of cruelty
toward, or oppression or maltreatnment of, any person subject
to that person's orders nust be punished as a court-nartial
may direct.

8456. Mlitary property of United States or State;
sal e, | oss, damage, destruction or w ongful
di sposition

Any person subject to this Code nust be puni shed as a court-
martial nmay direct if that person, wthout proper authority,
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2. Damages or | oses. WIllfully or through negl ect damages,
destroys or |oses that mlitary property; or

3. Suffers to be lost; sold. WIllfully or through negl ect
suffers that mlitary property to be |ost, danaged, destroyed,
sold or wongfully di sposed of.

8457. Wongful possession of controlled substance

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terns have the
foll owi ng neani ngs.

A. "Controll ed substance" neans:

(1) Opi um heroin, cocaine, anphetanm ne, |ysergic
acid diethylam de, nethanphetam ne, phencyclidine,
barbituric acid, marijuana and any conpound or
derivative of any such substance;

(2) Any substance not specified in subparagraph (1)
that is listed on a schedule of controll ed substances
prescri bed by the President of the United States for
t he purposes of the Uniform Code of MIlitary Justice,;
and

(3) Any ot her substance not specified in
subparagraph (1) or contained on a list prescribed by
the President of the United States under subparagraph
(2) that is listed in schedules | to V of Section 202
of the Controlled Substances Act, 21 United States
Code, Section 812.

2. Prohi bition. Any person subject to this Code who
wrongfully uses, possesses, manufactures, distributes, inports
into the custons territory of the United States, exports from
the United States, or introduces into an installation, vessel,
vehicle or aircraft used by or under the control of the state
mlitary forces a controlled substance described in subsection
1, nust be punished as a court-martial may direct.

8458. Larceny and wrongful appropriation

1. Pr ohi bi ti ons. Any person subject to this Code who
wrongfully takes, obtains or w thholds, by any neans, fromthe
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A. Wth intent permanently to deprive or defraud another
person of the use and benefit of ©property or to
appropriate it to the person's own use or the use of any
person other than the owner, steals that property and is
guilty of |arceny; or

B. Wth intent tenporarily to deprive or defraud another
person of the wuse and benefit of property or to
appropriate it to the person's own use or the use of any
person other than the owner, is qguilty of wongful
appropriation.

2. Puni shment . Any person found quilty of |l|arceny or
wr ongf ul appropriation nust be punished as a court-nmartial nay
direct.

8§459. Assault

1. Prohi bition; assault. Any person subject to this Code
who attenpts or offers with unlawful force or violence to do
bodily harm to another person, whether or not the attenpt or
offer is consummted, is guilty of assault.

2. Prohi bition; aggravated assault. Any person subject to
this Code is guilty of aggravated assault if that person:

A. Commits an assault with a dangerous weapon or other
neans or force likely to produce death or grievous bodily
harm or

B. Commts an assault and intentionally inflicts grievous
bodily harmwith or without a weapon.

3. Puni shnment . Any person found guilty of assault or
aggravated assault nust be punished as a court-nartial nmay
direct.

Sec. 60. 37-B MRSA 8501, as anmended by PL 1997, c. 455, 817, is
further anmended by adding at the end a new paragraph to read:

The bureau acts as the primary public advocate for veterans
before the United States Departnent of Veterans Affairs.

Sec. 61. 37-B MRSA 8503, as anmended by PL 1997, c. 643, Pt. Q
87, is further anended to read:

8503. Powers and duties
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1. Empl oynent of personnel. The director my enpl oy,
subj ect to approval of the appointing authority and the Civi
Service Law, the personnel necessary to admnister this
chapter. Al -t e pernarent—enployees—except—elertcal
enployees—and—taborers— The director may enploy a director of

the cenetery system a veteran clains specialist and veteran
advocat es. The director and other enployees referred to in
this subsection nust be veterans as defined by 38 United
States Code, Section 101 (2) who were separated with an
honor abl e di schar ge.

2. Expendi t ures. The director may nmake expenditures
approved by the conmm ssioner necessary to carry out this
chapter.

3. Agent . The director shall act, upon request, as the

agent of any Maine resident who has a legitimte claim against
the United States for any econpensation—pension—inRsurance-
lean—or—other benefit accruing as a result of any federal or
state mlitary service and, in cooperation with all public and
private agencies, shall prosecute the claimwthout charge.

Sec. 62. 37-B MRSA 8503-A, first [, as enacted by PL 1991, c. 626, 810
and anmended by PL 1997, c. 455, 832, is further anended to

read:

The  Conm ssi oner of Def ense, Veterans and Energency
Managenent may, 1in accordance with Title 5, chapter 375,
subchapter |1, adopt reasonable rules necessary to carry out

this chapter, provided that regulations pertaining to the
managenment of the Maine Veterans' Menorial Cenetery System are
not rules wthin the neaning of Title 5, section 8002,
subsection 9.

Sec. 63. 37-B MRSA 8504, sub-881 and 2, as anended by PL 1999, c. 401,
Pt. Il, 81, are further anended to read:

1. Land acqui sition. The director may acquire by em nent

domain in accordance with Title 35-A, chapter 65 and wth
approval of the Governor, or by purchase, gift or otherw se,
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real estate in fee sinple, or any interest therein, for use as
& by the Maine Veterans' Menorial Cenmetery System The tand

for—at leastone cenptery—miust—he located near the center—of
populationof the State—
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2. Superi nt endent . The director, wth approval of the
appoi nting authority, shal | appoi nt a conpet ent and

trustwort hy ecemetery—superintendent director of the cenetery

system and shall arrange for personnel, material and equi pnent
necessary for adequate mmintenance of the ceneteries. The

Sec. 64. 37-B MRSA 8504, sub-83, C, as amended by PL 1991, c. 626,
812, is further anended to read:

C. Al  grave markers nust be flat-type granite, as
furnished by the United States Departnent of the Arny,
Mermorial Division, or flat-type granite facsimles of a
mar ker. All boxes used for burial nust be protected with

per manent vaults er—grave—liners. Stones and vaults smy

are not be provided at state expense.

Sec. 65. 37-B MRSA 8504, sub-84, 1A-1, as repealed and replaced by PL
1999, c¢. 790, Pt. D, 811, is anended to read:

A-1. As used in this subsection, wunless the context
I ndi cates ot herw se, the followng terns have the
foll owi ng nmeani ngs.

(1) "El'i gi bl e dependent"” neans the wi fe, husband,
surviving spouse, unmarried mnor child, wunmarried
dependent child enrolled in secondary school or
unmarried adult child who becane incapable of self-
support before reaching 18 years of age on account of
ment al or physical defects.

(2) "Eligible veteran" neans any person who:

(a) Served in the active United States Arned
Forces and who:

(1) If discharged, received an honorable
di scharge or a general discharge under
honorable conditions, provided that the
di scharge was not upgraded through a
program of general amnesty; and

; o o,
ﬂ' ewte;|ng WVlﬁﬂ?'y fe'“uee ;death oF—the
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sustained while serving on active state service
as provided in chapter 3, subchapter 111; or

(d) Served in the Reserve Conponents of the
United States Armed Forces and was entitled to
retired pay under 10 United States Code, chapter
1223 or would have been entitled to retired pay
under chapter 1223 except that the person was
under 60 years of age.

Sec. 66. 37-B MRSA 8505, sub-82, as anmended by PL 1997, c. 455, 8§26,
is further anmended to read:

2. Educati onal benefits. Educati onal benefits shall—be are
granted as foll ows.

A. As wused in this subsection, unless the context
ot herwi se indicates, the following terns have the
foll owi ng neani ngs.

(1) "Child" nmeans a child whose nother or father is or
was a veteran and the child:

(a) |Is at least 16 years of age;

(b) Has graduated from high school; and

(c) +s—not—over—2l—years—ol—age—at—the—t+me—of
frst—entering—a—vocational—school—or—post-

. I . L ’ ] iy
years—of —age—upon—that—entry,—is—not—over 25
years—of age—and -had beenunable to enter before
the—age—of 21 years Enrolled in a degree program

prior to turning 22 years of age and is not over
25 years of age at the tine of application for a
benefit under this subsection. If the child is
unable to enroll in a degree program prior to
turning 22 years of age due to service in the
United States Arnmed Forces, then the child may
apply to begin this benefit until reaching 26
years of age. O her requirenents nust be nmet as
descri bed i n paragraph F.

"Child" also nmeans a stepchild who is a nenber of a
veteran's household either at the tinme of application
or, in the event of the veteran's death, at the tine
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of death, and who continues as a nenber of the
househol d after the death of the veteran.

(2) "Spouse” nmeans the person currently legally
married to a living veteran or the w dow or w dower
of
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a deceased veteran, not previously divorced fromthat
vet er an.

(3) "Veteran"” means any person who served in the
mlitary or naval forces of the United States and
entered the service from this State or resided in
this State for 5 years immediately preceding
application for aid and who:

(a) Is living and is determned to have a tota
permanent disability resulting from a service-
connected disability as a result of service;

(b) Was killed in action;

(c) Died froma service-connected disability as a
result of service;

(d) At the tinme of death was totally and
permanently disabled due to service-connected
disability, but whose death was not related to
t he service-connected disability; or

(e) Is a nenber of the Armed Forces on active duty
who has been listed for nore than 90 days as
m ssing in action, captured or forcibly detained
or interned in the line of duty by a foreign
governnment or power.
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E. Spouses of veterans who are attendi ng state-supported

post secondary vocati onal schools or i nstitutions of
coll egiate grade nust be admtted free of tuition
including mandatory fees and |lab fees for associate's,
bachelor's and naster's degree prograns. Room and board
may not be wai ved.

F. A child of a veteran who is attendi ng state-supported
post secondary vocati onal schools or institutions of
collegiate grade nust be admtted free of tuition
i ncl uding mandatory fees and |ab fees for associate's and
bachel or's prograns. The tuition waiver provided under
this paragraph may be reduced by an anpbunt necessary to
ensure that the value of this waiver, conmbined with all
other grants and benefits received by the student, does

not exceed the total cost of education. Room and board
may not be wai ved. A child of a veteran has 6 acadeni c
years from the date of first entrance to conplete 8
senesters. The director may waive the |limt of 6

consecutive academ ¢ years when the recipient's education
has been interrupted by severe nedical disability or
i 11 ness making continued attendance inpossible.

G The director shall estimate the nunber of students
anticipated that will use this program and provide the
estimte to state institutions upon request.

Sec. 67. 37-B MRSA 8505, sub-84, as anmended by PL 1997, c. 455, 8§27,
I's repeal ed.

Sec. 68. 37-B MRSA 8506, sub-84, as anmended by PL 1991, c. 626, 8§19,
is further anmended to read:

4. Agenci es engaged in health and welfare work. To any
public or private agency engaged in health, wel f are,
rehabilitation or child placenent work, from whom a veteran or
that veteran's dependents have requested services, when, in

t he supervisor—s veteran advocate's judgnent, disclosure is
essential to the proper evaluation of the request.

Sec. 69. 37-B MRSA 8507, sub-883and 4, as enacted by PL 1983, c. 460,
83, are anended to read:
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3. Reenpl oynent and readjustnment. Furni shing information
reempl oyment and other nmatters

and assistance respecting
concerni ng the readjustnment

120TH Mai ne Legi sl ature

of veterans to civilian |life;

and

59



PUBLI C Chapter662 -- Unofficial Docunment created 04-16-2002 - 12:46:59

4. Federal requirenents. Meeting such federal requirenents
regarding the admnistration of federal funds as my be
conditions precedent to the receipt of these funds—; and

Sec. 70. 37-B MRSA 8507,sub-85 i s enacted to read:

5. Cenetery construction and maintenance. The state
cenetery grants program

Sec.71. 37-BMRSA 8508 i s enacted to read:

8508. Veteran advocates

Vet eran advocates shall serve, assist and advocate for all

vet er ans. A veteran advocate nust be trained and conversant
on the issues, benefits and definitions affecting all
veterans, including atonmic, Vietnam Desert Storm and fennle
vet er ans.

Sec. 72. 37-B MRSA 8701, as anmended by PL 1987, c. 370, 814, is
further anended to read:

8701. Title; purpose
This chapter nmay be cited as the "Miine G4+ Enmergency

Preparedness Mnagenent Act." It is the purpose of this
chapter to:

1. Agency. Establish the Maine Energency Managenment Agency
to |l essen the effects of disaster on the |lives and property of
the people of the State through |eadership, coordination and
support in the 4 phases of energency nanagenent: mtigation,
preparedness, response and recovery;

2. Local organizations. Aut hori ze the creation of |oca
organi zations for et energency preparedness managenent in
the political subdivisions of the State;

3. Emer gency powers. Confer wupon the Governor and the
executive heads of governing bodies of the political
subdi vi sions of the State certain energency powers; and

4. Mut ual ai d. Provide for the rendering of nutual aid
among the political subdivisions of the State and with other
states and provinces of Canada for the acconplishnment of et

ener gency preparedness nmanagenent functions.
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It is declared to be the policy of the State that all
ener gency preparedness managenent functions be coordinated to
the maxinmum extent with the conparable functions of the
Federal Governnent, including its various departnments and
agencies, of other states and localities, and of private
agencies so that the nost effective preparation and use may be
made of the nation's meahpower workforce, resources and
facilities for dealing with any disaster whieh that may occur.

Sec. 74. 37-B MRSA 8703, as anmended by PL 1997, c. 580, 81, is
further anended to read:

8703. Definitions

As wused in this chapter, unless the context otherw se
i ndi cates, the following terns have the foll owi ng neani ngs.

2. Di saster. "Di saster” nmeans the occurrence or inm nent
t hreat of wi despread or severe danmamge, injury or loss of life
or property resulting from any natural or man-mde cause,
i ncluding, but not limted to, fire, flood, earthquake, w nd,
storm wave action, oil spill or other water contam nation
requiring emergency action to avert danger or dammge,
epi dem c, air cont am nati on, bl i ght, dr ought , critical
material shortage, infestation, explosion, riot or hostile
mlitary or paramlitary action.
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nmeans

the coordination and inplementation of

an organi zed effort to

mtigate against, prepare for, respond to and recover from a
di saster.
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3. Local organi zation for emergency managenment. "Loca
organi zation for eiwi+ energency p+reparedness nmnagenent” means
an organization created in accordance wth this chapter by

state, county or | ocal authority to perform | ocal SRVIEE
ener gency preparedness nmanagenent functions.
3- A M tigation. "Mtigation" neans those activities that

actually elimnate or reduce the chance of occurrence or the
effects of a disaster.

4. Political subdivision. "Political subdivision" neans
counti es, cities, t owns, vil |l ages, t ownshi ps, districts,
authorities and other public corporations and entities
organi zed and existing under charter or general |aw.

5. Pr epar edness. "Preparedness” neans planning how to
respond in case an energency or disaster occurs and working to
i ncrease resources available to respond effectively.

6. Recovery. "Recovery" neans activities that, in the
short term return vital |ife support systems to nininmum
operating standards and, in the long term redevel op a

di saster area to preexisting conditions or to conditions that
are less disaster prone and activities that assist famlies
and businesses to return to a normal or inproved state of

bei ng.

7. Response. "Response" neans those activities designed to
provi de enmergency assistance to victinse of a disaster and
reduce the |ikelihood of secondary danmnge.

Sec. 75. 37-B MRSA 8704, 2nd f, as anmended by PL 1985, c. 785, Pt.
B, 8175, is further anended to read:

The director may enploy technical, clerical, stenographic,
adm nistrative and operative assistants and other personnel,
subject to the Civil Service Law, and nake expenditures, with

approval of the Adjutant—General conm ssioner, whieh that are
necessary to carry out the purposes of this chapter.

Sec. 76. 37-B MRSA 8704, 3rd f, as anmended by PL 1991, c. 376, 865,
is further anmended to read:

The director, subject to the direction and control of the
Adiutant—General conm ssioner, shall—be is the executive head
of the agency and shall—be is responsible for carrying out the
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program for e+ energency preparedness nmnagenent. The
director shall coordinate the activities of all organizations

for eiwil emergency preparedness nmanagenent within the State;
shall maintain |iaison with and cooperate with e+ enmergency
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preparedness nmnagenent and public safety agencies and
organi zations of other states, the Federal Governnent and

foreign countries, and the political subdivisions thereof;
prior to the annual neeting required in section 782

subsection 4, shall provide to each of the |ocal e+t
ener gency p+eparedness nmnagenent organizations of the State
an annual assessnent of each organization's degree of e+
ener gency preparedness nmnagenent capability and any other
information pertinent to ensuring the public's welfare and
safety within the |ocal organization's jurisdiction; and shal

have additional authority, duties and responsibilities as my

be prescribed by the Adiutant—General conmm ssi oner.

Sec. 77. 37-B MRSA c. 13, sub-c. Il is anended by repealing the
subchapt er headnote and enacting the following in its place:

SUBCHAPTER | |

STATE EMERGENCY MANAGEMENT PROVI SI ONS

Sec. 78. 37-B MRSA 8741, as enacted by PL 1983, c¢. 460, 83, is
anmended to read:

8§741. Governor's powers

1. Control during energencies. In the event of disaster
beyond | ocal control, the Governor may assunme direct
operational control over all or any part of the e+t

ener gency preparedness nmmnagenent and public safety functions
wi-th within the State.

2. Cooper ation. In performng his the duties required by
this chapter, the Governor shall, directly or through the
Adjutant—General- comm ssioner, cooperate with all departnents
and agencies of the Federal Governnent, with the offices and
agencies of other states and foreign countries and the
political subdivisions thereof, and with private agencies in
all matters pertaining to the el energency preparedness
nmanagenment capability of the State and of the Nation.

3. Aut hority. In performng his the duties required by
this chapter, the Governor may:

A. Make, anmend and rescind the necessary orders and rules
to carry out this chapter wthin the Ilimts of the
authority conferred upon him the Governor and not
I nconsi stent with the rules, regulations and directives of
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B. Prepare a conprehensive plan and program for the et
emer gency preparedness nmanagenent functions of this State.
That plan and program shal nust be integrated into and
coor di nat ed with the e+  energency

managenent plans of federal agencies and with the plans of
other states and foreign countries, and their political
subdi visions, to the fullest possible extent;

C. Coordi nate the preparation of plans and prograns for
e enmergency preparedness managenent functions by the
political subdivisions of the State. These plans shatl-
nmust be integrated into and coordinated with the et

ener gency preparedness managenent plan and program of the
State to the fullest possible extent;

D. In accordance with the plan and program for the et
ener gency preparedness managenent functions of the State,
and consistent with the e+ energency preparedness
managenent plans, prograns and directives of the Federa

Governnent, procure supplies and equipnment, institute
training prograns and public information prograns and take
all other preparatory steps, including the partial or ful

nobi l i zati on of e+ energency preparedness nanagenent
or gani zati ons i n advance of act ual di saster or
catastrophe, insure the furnishing of adequately trained

and equi pped forces of e+ energency preparedness
managenent personnel in time of need;

E. Conduct studies and surveys and take inventories of
the industries, resources and facilities of the State
necessary to ascertain the state-s—eivi+ State's energency
preparedness managenent capabilities, and plan for their
nost efficient energency use, including emergency econonic
controls to insure adequate production and equitable
di stribution of essential comopdities;

F. Whenever a shortage of critical material supplies
appears inmmnent in the State, establish energency
reserves of those products necessary to ensure the health,
wel fare and safety of the people of the State. To
establish those reserves, the Governor mmy purchase
quantities of those materials for resale on a cost plus
expenses basis for priority end users within the State;

G On behalf of the State, enter into nutual aid
arrangenments with other states and foreign countries, and
their political subdivisions, and coordinate nutual aid
pl ans between political subdivisions of the State. If an
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chapter 15, the Energency Mnagenent Assi stance Conpact,
chapter 16, or the |International Enmergency Managenment
Assi stance Conpact, chapter 16-A, any resulting agreenment
or agreenents my be considered supplenental agreenents
pursuant to Article VI of that comnpact those conpacts. |If
the other jurisdiction or jurisdictions with which the
Governor proposes to cooperate have not enacted that
conpact, he the Governor nmy negotiate special agreenents
with the jurisdiction or jurisdictions. Any agreenment, if
sufficient authority for the its making thereef does not
ot herwi se exist, becones effective only after approval by
t he Legislature; and

H. Del egate any authority vested in him the Governor
under this chapter and provide for the subdel egati on of
that authority.

Sec. 79. 37-B MRSA 8744, sub-81, IC, as enacted by PL 1983, c. 460,
83, is amended to read:

C. Notwi t hstanding any other provision of Ilaw or
regulation, make financial grants to neet necessary
expenses or serious needs of individuals or famlies
caused by the disaster whieh that cannot otherw se
adequately be nmet. A grant to an individual or famly
shal- may not exceed $5:000 in the aggregate for any
single mpj or disaster declared by the President the anpunt
established by the Federal Government for the linmt on
grants to individuals wunder the individual and famly
grant program

Sec. 80. 37-B MRSA 8744, sub-85, as enacted by PL 1983, c. 460, 83,
I's anended to read:

5. Ter ns. As used in this section, "mmjor disaster,"”
"emergency” and "tenporary housing" have the sane neaning as
in the Upited—States Robert T. Stafford Disaster Relief and
Energency Assistance Act eoef—31974, Public Law 93-288, as
anmended.

Sec. 81. 37-B MRSA c. 13, sub-c. IIl is anmended by repealing the
subchapt er headnote and enacting the following in its place:

SUBCHAPTER | | |

LOCAL EMERGENCY MANAGEMENT PROGRAMS
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Sec. 82. 37-B MRSA 8781, as anended by PL 1987, c. 370, 816, is

further anended to read:

8§781. Municipal, county and regional agencies
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1. Muni ci pal or interjurisdictional agenci es. Each
muni ci pality of the State shall nust be served by a nunicipal or
i nterjurisdictional agency responsible for disaster—preparedness
and—eee#d+naLFen—et—d+sasLep—#espense emer gency nanagenent The

2. County or regional agencies. Fhe—Governor——shall
losi I : : I | : I

: blichi . | il
preparedness agencies. Each county shall maintain a county

energency nmanagenent agency or create regional energency

nanagenent agencies that serve the nmenber counties. Each
designated county or regional agency shall—be is responsible
for coordi nation of the activities of muni ci pal and

interjurisdictional e+t energency preparedness nmnagenent
agencies within the region or county and for e+t energency

preparedness managenent in the unorganized territories within
its jurisdiction. A county or regional e+ energency
preparedness nmanagenent agency shall nust receive support from
the nunicipalities within its jurisdiction.

3. Structure of county and regional agencies. The
di rect or —wWth—the approval—of the Governor~ shall determine
advi se upon t he or gani zat i onal structure of

Haterfurisdietional county and regional e+ energency
preparedness nmanagenent agencies, including the manner in
which the directors of those agencies shall—be are appointed

120TH Mai ne Legi sl ature 72



PUBLI C Chapter662 -- Unofficial

by governing bodies of
I nvol ved.
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regi onal e+ energency preparedness nanagenent agencies
establ i shed pursuant to this section.

Sec. 83. 37-B MRSA 8782, as anmended by PL 1991, c. 376, 866, is
further anended to read:

8782. Agency directors

A director nmust be appointed for each |lecal—eivit
preparedness nuni ci pal and county or regional ener gency
managenent agency. A director of a—ebvi an energency
preparedness nmanhagenent agency may not be at the same tinme an
executive officer or nmenmber of the executive body of a
muni ci pality or interjurisdictional or county or regional
agency of the State or a county conm ssioner. Notw thstanding
this section or any other I aw, a town rmanager or
adm ni strative assistant may al so be appointed to serve as the
director of a—eivil an energency preparedness nanagenent
agency e+—as—a—}+ialson—officer. A director may be renpved by
t he appointing authority for cause.

1. Minicipal energency managenent director. The muni ci pa
officers shall appoint the director of the mnunicipality's
e energency preparedness nmanagenent agency. In each

muni ci pality that +s has not regqui+redto—establish established

an agency of its own, the nmunicipal officers shall designate a

Liai e | . . Curiedicti |

an energency managenent director to facilitate cooperation in
the work of disaster prevention mtigation, preparedness,

response and recovery. The energency nmnagenent director
shall serve as liaison to the appropriate county or regional
agency.

2. County agency director. The county conm ssioners shall

appoint the director of that county's e+ energency
preparedness nmanagenent agency.

3. Interjurisdictional and regional agency directors. The
director of an interjurisdictional or regional e+ energency
preparedness nmanagenent agency shaltk nust be appointed in the
manner prescribed by the director in accordance with section

781, subsection 3;—and—shall—be—-approvedbythedirector.

4. Annual neeting with Director of the WMaine Energency
Managenent Agency. The director of each leeal county or
r egi onal organi zation for e  energency  preparedness
managenment in the State and the respective appointing
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authority shall neet each year with the Director of the Mine
Emergency Managenent Agency or the agency's successor, in

order to review the performance of
regi onal energency preparedness
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managenent organi zation in carrying out its federal and state
mandate and to jointly set new goals for the com ng year.

Sec. 84. 37-B MRSA 8783, first 1, as anmended by PL 1987, c¢. 370, 817,
I's further anended to read:

Each nmunicipal, nterfwisdietieonal~ county and regional
[ARVIEE ener gency preparedness nmanagenent agency,——ih
consttation—w-th—the—-agency—~ shall prepare and keep a current
di saster enmergency plan for the area subject to its
jurisdiction. That plan shal must include without limtation:

Sec. 85. 37-B MRSA 8783, last §, as enacted by PL 1983, c. 460, 83,
is anended to read:

Each nunicipal, naterfurisdietional~ county and regiona
e energency preparedness managenent agency, as part of the
devel opnment of a disaster energency plan for the area subject
to its jurisdiction, shall consult with hospitals within its
jurisdiction to insure that the disaster plans devel oped by
the nunicipality or agency and the hospitals are conpati bl e.

Sec. 86. 37-B MRSA 8784, first §, as enacted by PL 1983, c. 460, 83,
I's anended to read:

The director of each |ocal organization for et energency
preparedness nmanagenent shall, in collaboration wth other
public and private agencies within the State, devel op or cause
to be devel oped nutual aid arrangenments for reciprocal e+t
ener gency preparedness managenent aid and assistance in case
of a disaster too great to be dealt wth unassisted. These
arrangenments shall nust be consistent with the state et

ener gency preparedness nmnagenent program and in tinme of
enmer gency iH—shall—betheduty—of each |ocal organization for

e energency preparedness—to nanagenent shall render
assistance in accordance with the nutual aid arrangenents.

For this purpose, political subdivisions are authorized when
geographi cal |ocations make nutual aid arrangenents desirable
to enter into nmutual aid arrangenents subject to the approva
of the director.

Sec. 87. 37-B MRSA 8785, first , as anmended by PL 1985, c¢. 785, Pt.
B, 8176, is further anended to read:

Local e+ energency preparedness nmnagenent agencies
organi zed pursuant to this subchapter nmay accept the services
of the Bureau of Human Resources and adopt board rules for the
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pur pose of qualifying for federal funds. The Bureau of Human
Resources may enter into agreenents with the e+t energency
preparedness nmanagenent agencies for the purpose of furnishing
merit system coverage for e+ energency preparedness
managenent
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enpl oyees or enployees of other agencies and departnments
assigned full time to e+t energency preparednress nmanagenent
duties. The Bureau of Human Resources may charge for services
render ed. The fee shall nust be consistent with the cost of
coverage per state enployee nmultiplied by the nunber of |ocal,
interjurisdictional, county or regional enployees covered.
Fees received by the board shal nust be credited to the
General Fund.

Sec. 88. 37-B MRSA 8822, first [, as corrected by RR 1993, c¢. 1, 8110,
is amended to read:

Neither the State nor any of its agencies or political
subdi vi sions, including a voluntary and unconpensated gr ant or
of a permt for the use of the grantor's prem ses as a—ew+
an energency preparedness shelter, my, while engaged in any
civil emergency preparedness mmnagenent activities and while
conplying with or attenpting to comply with this chapter or
any rule adopted pursuant to this chapter, be liable for the
death of or injury to any person, or damage to property, as a
result of those activities. This section does not affect the
right of any person to receive benefits to which that person
woul d otherwise be entitled under this chapter, under the
Mai ne Workers' Conpensation Act of 1992, under any pension |aw
or under any act of Congress.

Sec. 89. 37-B MRSA 8823, first §, as anended by PL 1995, c. 462, Pt.
A, 872, is further anended to read:

Al'l menbers of the et energency preparednress nmnagenent
forces are deened to be enployees of the State while on, or
training for, el energency preparedness nmanagenent duty.
They have all the rights glven to state enployees under the

' Mai ne  Workers'
Conpensation Act of 1992. Al claims nust be filed,
prosecuted and determ ned in accordance with the procedure set

forth in the foermer—Wrkers— Conpensation—~Act—or—the Miine
Wor kers' Conpensation Act of 1992.

Sec. 90. 37-B MRSA 8823, sub-82, as anended by PL 1995, c. 462, Pt.
A, 872, is further anended to read:

2. Setoff. Any suns payabl e under any act of Congress or
ot her federal program as conpensation for death, disability or
i njury of et enmergency preparedness nmanagenent workers nust
be considered with the determnation and settlenment of any
cl aim brought under this section. When paynments received from
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t he Federal Government are less than an injured nember would
have been entitled to receive under this section, the injured
menmber is entitled to receive all the benefits to which the
i njured nmenmber would have been entitled under this section,

less the benefits actually received from the Federal
Gover nnment .
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Sec. 91. 37-B MRSA 8824, sub-82, as enacted by PL 1983, c. 460, 83, is
anmended to read:

2. For | ocal energency managenent expenses. Each political
subdivision wmy mke appropriations for the paynment of

expenses of its | ocal organi zation for e+ energency
preparedness nanagenent in the same manner as for its other
ordi nary expenses. In making those appropriations, t he

political subdivision shall specify the anmpunts and purposes
for which the noney appropriated may be used by the | ocal
organi zati ons.

Sec. 92. 37-B MRSA 8825, first §, as enacted by PL 1983, c. 460, 83,
I's anended to read:

VWhenever the Federal Governnment or any of its agencies or
officers or any person, firm or corporation offers to the
State or to any of its political subdivisions services,
equi pnment, supplies, materials or funds by way of gift, grant
or | oan, for purposes of el energency preparedness
managenent, the State, acting through the Governor, or the
political subdivision, acting through its executive officer or
governing body, may accept that offer. Upon acceptance, the
Governor of the State or the executive officer or governing
body of the political subdivision my authorize any officer of
the State or of the political subdivision, as the case may be,
to receive those services, equipnment, supplies, materials or
funds on behalf of the State or the political subdivision
subject to the terms of +the offer and the rules and
regul ations, if any, of the agency nmaking the offer.

Sec. 93. 37-B MRSA 8825, as enacted by PL 1983, c. 460, 83, is
anmended by adding at the end a new paragraph to read:

Not wi t hst andi ng any other provision of |law, the Governor may
enter into an agreenent with the Federal Energency Managenent
Agency for debris renoval financial assistance and agree on
behalf of the State to indemify the Federal Governnent
agai nst any claim arising from such renpval as required by 42
United States Code, Section 5173.

Sec. 94. 37-B MRSA 8826, first , as amended by PL 1983, c¢. 816, Pt.
B, 818, is further amended to read:

Subject to the approval of the Governor, the director may
convey equi pnment, supplies, materials or funds by sale, |ease
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Sec. 95. 37-B MRSA 8829, first f, as enacted by PL 1983, c. 460, 83,
I's anended to read:

It shall—be is the duty of every agency for ewit energency
preparedness namnagenent established pursuant to this chapter
and of the officers to execute and enforce orders and rules
adopted by the Governor under authority of this chapter. Each
e energency preparedness managenent agency shalk nust have
available for inspection at its office all orders and rules
made by the Governor or issued under his the Governor's
aut hority.

Sec. 96. 37-B MRSA 8831, first f, as enacted by PL 1983, c. 460, 83,
i's amended to read:

In carrying out this chapter, the Governor and the executive
officers or governing bodies of the political subdivisions of
the State shall utilize the services and facilities of
exi sting departnents, offices and agencies of the State and
all the political subdivisions thereof to the maxi num extent
practicable. The officers and personnel of all departnents,
offices and agencies shall cooperate with and extend their
services and facilities to the Governor and to the et
ener gency p+eparednress nmnagenent organi zations of the State
upon request.

Sec. 97. 37-B MRSA 8832, first f, as enacted by PL 1983, c. 460, 83,
I's anended to read:

No eiwi+ energency preparedness nmnagenent organization
est abl i shed under the authority of this chapt er may
participate in any form of political activity, nor may it be
enpl oyed directly or indirectly for political purpose.

Sec. 98. 37-B MRSA 8850, as enacted by PL 1989, c. 489, 84, is
anmended to read:

8850. Search and rescue plan

The Director of the Mii ne Emergency Managenent Agency shal
prepare a state search and rescue plan enconpassing al
activities including land, sea and air searches for persons,
boats and airpl anes. In the preparation of this plan, the
director shall review such individual agency plans as
currently exist, seek the advice and counsel of all currently
desi gnated federal and state search and rescue agencies and

obtain their approval of the final plan. Thi-s—plan—shall—be
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conpleted—rnotater—than—June—30—21990~ All other search and
rescue agencies shall cooperate with the agency in preparation
of this plan. Responsibility for execution of the plan shat-

be is wth the individual state agencies that have
responsibility for the area
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bei ng searched or for lost or downed aircraft, as appropriate.
These agencies shall follow all the provisions of the approved
pl an.

This plan shall nmust be reviewed and updated as necessary.
The director shall see that the plan and its revisions receive
suitable dissem nation on a tinely basis. | ndi vi dual agenci es
shall submt revisions of their search and rescue plans to the
director for comment and incorporation into the agency's
st atew de pl an.

Sec.99. 37-B MRSA 81131 i s enacted to read:

8§1131. Est abl i shnent of conmm ssi on

1. Est abl i shment of conmi ssi on. The River Flow Advisory
Comm ssion, as established by Title 5, section 12004-G,
subsection 13-E and referred to in this section as the
"conmi ssion," shall act as a technical advisory comm ssion to
the departnent and the Governor's office on issues of flow of
the State's rivers and streans. The commission shall also
facilitate
communi cation of river flow data between dam operators, river
basin managers, state agencies, the United States Geol ogical
Survey and the National Wather Service during floods and
dr ought s and shal | adm ni ster t he State's hydr ol ogi c
nonitoring program in cooperation with the United States
Geol ogi cal Survey.

2. Menber shi p. The comm ssion is conmposed of these
nenmbers:
A. The Adjutant General or the Adjutant General's
desi gnee;

B. The State Geol ogist or the State Geol ogi st's desi gnee;

C. The Conmm ssioner of Agriculture, Food and Rural
Resources or the conni ssioner's designee;

D. The Conm ssioner of Environnental Protection or the
comm ssi oner's desi gnee;

E. The Conmm ssioner of Inland Fisheries and WIldlife or
t he comm ssioner's desi gnee;
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F. The Conmi ssi oner of Mari ne Resources or the
comm ssi oner's desi gnhee;

G The Director of the State Planning Ofice or the
director's desi gnee;

H. The Commi ssi oner of Transportati on or t he

comm ssi oner's desi gnee;
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| . The District Chief of the United States Geol ogical
Survey Water Resources Division Maine District Ofice;

J. The Meteorol ogist-in-Charge of the National Wather
Service Forecast Ofice in Gray or the designee of the
Met eor ol ogi st -i n- Char ge;

K. Representatives from the mmjor hydroelectric power
generators, as determned by the cochairs of t he
comm ssi on; and

L. A representative of the public, appointed by the
Gover nor.
3. Chai r. The District Chief of the United States

Geol ogical Survey Water Resources Division Miine District
Office and the Adjutant General or the Adjutant General's
desi gnee shall act as cochairs of the comm ssion.

4, Terns of office. The term of office of the public
nenber is 5 years. The public nmenber may be renoved from
office for cause by the Governor. Menbers from the State
Governnent or Federal Governnent shall serve a term coincident
wi th their gover nnent al posi tion. The term of a
representative from the mmjor hydroel ectric power generators
is 5 years.

5. Voting. A quorum of at least 7 nmenbers nust be present
for voting.

6. Adnm ni strative provision. The NMaine Energency
Managenent Agency shall adm nister the affairs and activities
of the comm ssion.

7. Recor ds. The conm ssion shall keep accurate records of
its proceedings and shall file them with the Muine Enmergency
Managenent Agency.

8. Compensati on. Menbers of the commission are not
entitled to receive conpensati on.

9. Meet i ngs. The conmm ssion shall neet at | east once per
cal endar year at the call of either of the cochairs to review
hydrol ogic conditions prior to the spring snownelt and runoff
for the purpose of 1issuing an advisory statenent on the
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river flooding. Either of the cochairs

may cal |

addi ti onal

neeti ngs as needed.

10.

Powers and duti es. The comm ssion has the power

and

duty only to:
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A. Advi se the departnent and the Governor on issues of
flowwithin the State's rivers and streans;

B. Assist in communication of river flow data between dam
operators, river basin nmanagers, state agencies and
federal agencies; and

C. Adm ni st er the State's cooperative hydrologic
nonitoring program in cooperation with the United States
Geol ogi cal Survey.
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